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AMENDMENT TO HOUSE BI LL 621

AVENDMENT NO. .  Anmend House Bill 621 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Departnent of Commerce and Econom c
Qpportunity Law of the G vil Admnistrative Code of Illinois

i s anended by changi ng Section 605-332 as foll ows:

(20 ILCs 605/ 605-332)

Sec. 605-332. Financial assistance to energy generation
facilities.

(a) As used in this Section:

" New electric generating facility" means a
new y-constructed electric generation plant or a new y
constructed generation capacity expansion at an existing
facility, including the transmssion |ines and associated
equi pnrent that transfers electricity frompoints of supply to
points of delivery, and for which foundation construction
commenced not sooner than July 1, 2001, which is designed to
provi de basel oad electric generation operating on a
conti nuous basis throughout the year; and:.

(1) whieh has an aggregate rated generating
capacity of at |east 400 negawatts for all new units at

one site, uses coal or gases derived from coal as its
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primary fuel source, and supports the creation of at

| east 150 new Il linois coal mning jobs;
(2) uses coal gasification or i nt egr at ed
gasi ficati on-conbi ned cycle units t hat generate

electricity or chemcals, or both, and that supports the

creation of Illinois coal -mning jobs;

(3) is apublic utility that is owned and oper at ed

by any political subdivision or nmunicipal corporation or

that is owned by such an entity and i s operated by any

| essee or any operating agent of that entity and that

supports the creation of Illinois coal-nmning jobs;

(4) is owned in whole or in part by an electric

cooperative, as defined in Section 3.4 of the Electric

Supplier Act, and supports the creation of lllinois

coal -nmning jobs: or

(5) is a State-owned facility and supports the

creation of Illinois coal -mning jobs.

"Eligible business" neans an entity that proposes to
construct a new electric generating facility and that has
applied to the Departnent to receive financial assistance
pursuant to this Section. Wth respect to use and occupation
t axes, wherever there is a reference to taxes, that reference
means only those taxes paid on Illinois-mned coal used in a
new el ectric generating facility.

"Department” nmeans the Illinois Departnent of Commerce

and Econom c Opportunity Cormunity-Affairs.

(b) The Departnent is authorized to provide financial
assistance to eligible businesses for new el ectric generating
facilities fromfunds appropriated by the CGeneral Assenbly as
further provided in this Section.

An el igible business seeking qualification for financial
assistance for a new electric generating facility, for
purposes of this Section only, shall apply to the Departnent

in the manner specified by the Departnment. Any projections
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provided by an eligible business as part of the application
shal | be independently verified in a manner as set forth by
the Departnment. An application shall include, but not be
limted to:

(1) the projected or actual conpletion date of the
new electric generating facility for which financial
assi stance i s sought;

(2) copies of docunentation deened acceptable by
the Departnment establishing either (i) the total State
occupation and use taxes paid on Illinois-mned coal used
at the new electric generating facility for a mninmm of
4 preceding calendar quarters or (ii) the projected
anount of State occupation and use taxes paid on
II'linois-mned coal wused at the new electric generating
facility in 4 cal endar year quarters after conpletion of
the new electric generating facility. Bond proceeds
subject to this Section shall not be allocated to an
eligible business wuntil the eligible busi ness has
denonstrated the revenue streamsufficient to service the
debt on the bonds; and

(3) the actual or projected anount of capital
investment by the eligible business in the new electric
generating facility.

The Departnent shall determne the maxi mum anmount of
financial assistance for eligible businesses in accordance
with this paragraph. The Departnment shall not provide
financi al assistance from general obligation bond funds to
any eligible busi ness unl ess it receives a witten
certification fromthe Director of the Bureau of the Budget

(now Governor's Ofice of Managenent and Budget) that 80% of

the State occupation and use tax receipts for a mninm of
the preceding 4 cal endar quarters for all eligible businesses
or as included in projections on approved applications by

el i gi bl e busi nesses equal or exceed 110% of the maxinum
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annual debt service required with respect to general
obl i gation bonds issued for that purpose. The Departnent may
provi de financial assistance not to exceed the anmount of
State general obligation debt cal cul ated as above, the anount
of actual or projected capital investnent in the energy
generation facility, or $100,000,000, whichever 1is |ess.
Fi nanci al assi stance received pursuant to this Section may be
used for capital facilities consisting of Dbuildings,
structures, durable equipnent, and land at the new electric
generating facility. Subject to the provisions of the
agreenent covering the financial assistance, a portion of the
financial assistance may be required to be repaid to the
State if certain conditions for the governnental purpose of
t he assi stance were not net.

An eligible business shall file a nonthly report with the
II'linois Departnment of Revenue stating the anmount of
Il1linois-mned coal purchased during the previous nonth for
use in the new electric generating facility, the purchase
price of that coal, the anmount of State occupation and use
taxes paid on that purchase to t he sel l er of t he
IIlinois-mned coal, and such other information as that
Depart nent may reasonabl y require. I n sal es of
I[Ilinois-mned coal between related parties, the purchase
price of the coal nmust have been determned in an arns-|ength
transaction. The report shall be filed with the Illinois
Depart ment of Revenue on or before the 20th day of each nonth
on a form provided by that Departnent. However, no report
need be filed by an eligible business in a nonth when it nmade
no reportabl e purchases of coal in the previous nonth. The
I[Ilinois Departnment of Revenue shall provide a sunmary of

such reports to the Governor's Ofice of Managenent and

Upon granting financial assistance to an eligible

busi ness, the Departnent shall certify the name of the
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eligible business to the |Illinois Departnent of Revenue.
Beginning wwth the receipt of the first report of State
occupation and use taxes paid by an eligible business and
continuing for a 25-year period, the Illinois Departnment of
Revenue shall each nonth pay into the Energy Infrastructure
Fund 80% of the net revenue realized fromthe 6.25% general
rate on the selling price of Illinois-mned coal that was
sold to an eligible business.

(Source: P.A 92-12, eff. 7-1-01; 93-167, eff. 7-10-03;
revised 8-23-03.)

Section 10. The Illinois Enterprise Zone Act is anmended

by changing Section 5.5 as foll ows:

(20 ILCS 655/5.5) (fromCh. 67 1/2, par. 609.1)

Sec. 5.5. High Inpact Business.

(a) In order to respond to wunique opportunities to
assi st in t he encour agenent, devel opnent, growh and
expansion of the private sector t hr ough | ar ge scal e
i nvest nment and devel opnent projects, the Departnent is
authorized to receive and approve applications for the
desi gnation of "H gh Inpact Businesses" in [Illinois subject
to the follow ng conditions:

(1) such applications may be submtted at any tinme
during the year;

(2) such business is not |located, at the time of
designation, in an enterprise zone designated pursuant to
this Act;

(3) (A the business intends to nake a m ninum

i nvest ment of $12, 000,000 which will be placed in

service in qualified property and intends to create

500 full-time equivalent jobs at a desi gnat ed

location in |Illinois or intends to make a m ni num

i nvest nent of $30, 000, 000 which will be placed in
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service in qualified property and intends to retain
1,500 full-tine jobs at a designated |location in
II'linois. The business nust certify in witing that
the investnents would not be placed in service 1in
qualified property and the job creation or job
retention would not occur wwthout the tax credits
and exenptions set forth in subsection (b) of this
Section. The terns "pl aced in service" and
"qualified property" have the sanme neanings as
described in subsection (h) of Section 201 of the
II'linois I ncome Tax Act; or

(B) the business intends to establish a new
electric generating facility at a designated
location in [Illinois. "New electric generating
facility", for purposes of this Section, neans a
new y-constructed electric generation plant or a
new y-constructed generation capacity expansion at
an existing electric generation plant, including the
transm ssion lines and associated equipnent that
transfers electricity from points of supply to
points of delivery, and for whi ch such new
foundation construction comenced not sooner than
July 1, 2001. Such facility shall be designed to
provi de basel oad electric generation and shal
operate on a continuous basis throughout the vyear;
and shal | have an aggregate rated generating
capacity of at least 1,000 negawatts for all new
units at one site if it uses natural gas as its
primary fuel and foundation construction of the
facility is comenced on or before Decenber 31,
2004, or shall have an aggregate rated generating
capacity of at |east 400 negawatts for all new units
at one site if it uses coal or gases derived from

coal as its primary fuel and shall support the
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creation of at least 150 new Illinois coal mning

jobs, or shall use coal gasification or integrated

gasi fi cati on- conmbi ned cycle units that generate

electricity or chemcals, or both, and shall support

the creation of Illinois coal-mning jobs, or shal

be a public wutility that is owned and operated by

any political subdivision or nunicipal corporation

or that is owned by such an entity and operated by

any | essee or any operating agent of that entity and

supports the creation of Illinois coal-nmning |obs,

or shall be owned in whole or in part by an electric

cooperative, as defined in Section 3.4 of the

El ectric Supplier Act, and support the creation of

Illinois coal-mning jobs, or shall be a State-owned

facility and supports the creation of Illinois coal

mning jobs. The business nust certify in witing

that the investnents necessary to establish a new
electric generating facility would not be placed in
service and the job creation in the case of a
coal -fueled plant would not occur w thout the tax
credits and exenptions set forth in subsection (b-5)
of this Section. The term"placed in service" has
the same neaning as described in subsection (h) of
Section 201 of the Illinois Incone Tax Act; or

(O the busi ness i nt ends to establ i sh
producti on oper ati ons at a new coal m ne,
re-establish production operations at a closed coal
m ne, or expand production at an existing coal m ne
at a designated location in Illinois not sooner than
July 1, 2001; provi ded t hat t he producti on
oper ati ons result in the creation of 150 new
I1linois coal m ni ng ] obs as descri bed in
subdivision (a)(3)(B) of this Section, and further

provi ded that the coal extracted fromsuch mne is
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utilized as the predom nant source for a new
electric generating facility. The business nust
certify in witing that the investnents necessary to
establish a new, expanded, or reopened coal mne
woul d not be placed in service and the job creation
would not occur wthout the tax credits and
exenptions set forth in subsection (b-5) of this
Section. The term"placed in service" has the sane
meaning as described in subsection (h) of Section
201 of the Illinois Income Tax Act; or

(D) the business intends to construct new
transm ssi on facilities or upgr ade exi sting
transm ssion facilities at designated |ocations in
II'linois, for which construction conmenced not
sooner than July 1, 2001. For the purposes of this
Section, "transm ssi on facilities"” means
transm ssion lines wwth a voltage rating of 115
kilovolts or above, including associated equi pnent,
that transfer electricity frompoints of supply to
points of delivery and that transmt a majority of
the electricity generated by a new electric
generating facility designated as a High Inpact
Business in accordance wth this Section. The
busi ness nust certify in witing t hat t he
i nvestnments necessary to construct new transm ssion
facilities or upgr ade exi sting transm ssi on
facilities would not be placed in service wthout
the tax credits and exenptions set forth in
subsection (b-5) of this Section. The term "pl aced
in service" has the sane neaning as described in
subsection (h) of Section 201 of the Illinois Incone
Tax Act; and

(4) no later than 90 days after an application is

submtted, the Departnent shall notify the applicant of
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the Departnent's determnation of the qualification of

t he proposed Hi gh | npact Business under this Section.

(b) Businesses designated as H gh Inpact Businesses
pursuant to subdivision (a)(3)(A) of this Section shal
qualify for the <credits and exenptions described in the
follow ng Acts: Section 9-222 and Section 9-222.1A of the
Public Uilities Act, subsection (h) of Section 201 of the
II'linois Income Tax Act,: and; Section 1d of the Retailers
Cccupati on Tax Act;; provided that these credits and
exenptions described in these Acts shall not be authorized
until the mninmum investnents set forth in subdivision
(a)(3)(A) of this Section have been placed in service in
qualified properties and, in the case of the exenptions
described in the Public Uilities Act and Section 1d of the
Retailers' CQccupation Tax Act, t he mnimum full-time
equivalent jobs or full-tinme jobs set forth in subdivision
(a)(3)(A) of this Section have been <created or retained.
Busi nesses designated as High Inpact Businesses under this
Section shall also qualify for the exenption described in
Section 51 of the Retailers' QOccupation Tax Act. The credit
provi ded in subsection (h) of Section 201 of +the Illinois
| ncone Tax Act shall be applicable to investnents in
qualified property as set forth in subdivision (a)(3)(A) of
this Section.

(b-5) Businesses designated as High |Inpact Businesses
pursuant to subdivisions (a)(3)(B), (a)(3)(0, and (a)(3)(D
of this Section shall qualify for the credits and exenptions
described in the followng Acts: Section 51 of t he
Retailers' COccupation Tax Act, Section 9-222 and Section
9-222. 1A of the Public Uilities Act, and subsection (h) of
Section 201 of the Illinois |Income Tax Act; however, the
credits and exenptions authorized wunder Section 9-222 and
Section 9-222.1A of the Public Uilities Act, and subsection

(h) of Section 201 of the Illinois Income Tax Act shall not
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be authorized until the new electric generating facility, the
new transmssion facility, or the new, expanded, or reopened
coal mne is operational, except that a new electric
generating facility whose primary fuel source is natural gas
is eligible only for the exenption under Section 5l of the
Retail ers' QCccupation Tax Act.

(c) High | npact Busi nesses | ocat ed in federally
desi gnated foreign trade zones or sub-zones are also eligible
for additional <credits, exenptions and deducti ons as
described in the following Acts: Section 9-221 and Section
9-222.1 of the Public UWilities Act; and subsection (g) of
Section 201, and Section 203 of the Illinois Incone Tax Act.

(d) Existing I11inois busi nesses which apply for
designation as a H gh Inpact Business nust provide the
Depart ment W th the prospective plan for which 1,500
full-time jobs would be elimnated in the event that the
busi ness i s not designated.

(e) New proposed facilities which apply for designation
as High Inpact Business nust provide the Departnent wth
proof of alternative non-Illinois sites which would receive
t he proposed investnent and job creation in the event that
t he business is not designated as a H gh I npact Busi ness.

(f) In the wevent that a business is designated a High
| npact Business and it is |later determned after reasonable
notice and an opportunity for a hearing as provided under the
IIlinois Admnistrative Procedure Act, that the business
woul d have placed in service in qualified property the
investnments and created or retained the requisite nunber of
jobs wthout the benefits of the H gh Inpact Business
designation, the Departnent shall be required to inmediately
revoke the designation and notify the Drector of the
Department of Revenue who shall begin proceedings to recover
all wongfully exenpted State taxes wth interest. The

business shall also be ineligible for all State funded
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Departnent progranms for a period of 10 years.

(g) The Departnent shall revoke a H gh |npact Business
designation if the participating business fails to conply
with the terns and conditions of the designation.

(h) Prior to designating a business, the Departnent
shall provide the nenbers of the GCeneral Assenbly and
II'linois Econom ¢ and Fi scal Comm ssion with a report setting
forth the ternms and conditions of +the designation and
guarantees that have been received by the Departnent in
relation to the proposed busi ness bei ng desi gnat ed.

(Source: P.A 91-914, eff. 7-7-00; 92-12, eff. 7-1-01;
revised 3-7-02.)".
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